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Presentation

The contemporary study of global comparative constitutionalism shows that there is a variety of adjectives that are added to the very term constitutionalism. Some of these adjectives are often whimsical or circumstantial. But many others correspond to true forms of emerging constitutionalism that emerge from pluralism and constitutional convergence. This course aims to explore the most innovative and transformative trends in constitutional law at the global level. Through a comparative approach, it will analyse how constitutions and constitutional theories have evolved in response to contemporary global and regional challenges. The course will delve into a variety of emerging constitutional models that have reframed traditional notions of power, democracy, the state, justice and rights from political, social and technological perspectives.

Throughout the course, key themes will be addressed, such as neo-constitutionalism, which promotes a reinterpretation of constitutional law to strengthen fundamental rights; and common good constitutionalism, which proposes a collective approach to social and political organisation. It will also examine models of constitutionalism without constituent power, which challenge the classical idea of a constitution as an unlimited founding act.

Of course, regional convergent constitutionalisms will also be examined, in particular Latin American constitutionalism in all its versions and with special emphasis on transformative constitutionalism reflecting the historical and contemporary struggles in Latin America for democracy and social justice. The course will also explore deliberative constitutionalism, which emphasises the importance of participation and debate in the construction of constitutional norms, and European constitutional pluralism, which reflects the diversity of constitutional approaches and traditions within Europe.

The course will also address commonwealth and political constitutionalisms, focusing on the Commonwealth tradition of constitutional law. It will also look at illiberal forms such as conservative, abusive and authoritarian constitutionalisms that design regimes that use constitutional law to consolidate power and undermine democracy. Finally, new constitutionalisms linked to digital technologies and climate change, which represent responses to the challenges of the 21st century, will be explored, as well as the new generations, which promote a constitutional approach focused on intergenerational rights and sustainability.

PrerrequisiteNone


Objectives
1. Analyse new approaches to constitutional law in various regions and global contexts.

2. Compare emerging constitutional models and their practical and theoretical implications.

3. Reflect on contemporary challenges affecting constitutional frameworks, such as digitalisation, climate change, and social justice.

4. Develop a critical understanding of how constitutionalism responds to contemporary political, social and economic issues and tensions.

Contents

INTRODUCTION: PLURALISM AND CONSTITUTIONAL CONVERGENCE

SESSION 1. Pluralism and Global Constitutional Convergence
Readings:
Choudhry, Sujit. The Migration of Constitutional Ideas. Cambridge University Press, Cambridge, 2006.
Dixon, Rosalind y Posner, Eric. “The Limits of Constitutional Convergence”. Chicago Journal of International Law, vol. 11, nº 2, 2011, pp. 399-423.

PART 1. NEW GLOBAL CONSTITUTIONALISMS
SESSION 2. Neoconstitutionalism. Proportionality as A Paradigmatic Approach in Global Constitutional Interpretation
Readings:
Barak, Aharon. “Proportionality (2)”. En: Rosenfeld, Michel y Sajó, András (eds.). The Oxford Handbook of Comparative Constitutional Law. Oxford University Press, Oxford, 2012, pp. 738-755.
Tushnet, Mark. “The Inevitable Globalization of Constitutional Law”. Virginia Journal of International Law, vol. 50, nº 1, 2009, pp. 985–1006.

SESSION 3. Common Good Constitutionalism. Constitutionalism as A Tool for Common Good and Collective Justice
Readings:
Vermeule, Adrian. Common good constitutionalism. John Wiley & Sons, 2022.
Casey, Conor y Vermeule, Adrian. (2022). “Myths of common good constitutionalism”. Harvard Journal of Law & Public Policy, 45(1), 103-146.
Michael A Wilkinson. “The Authoritarian Nature of Common Good Constitutionalism”. The American Journal of Jurisprudence, Volume 69, Issue 1, June 2024, Pages 89–106,

SESSION 4. Constitutionalism without Constituent Power. The Global Crisis of the Classic Notion of Constituent Power 
Readings:
Albert, Richard. “Amending Constitutional Amendment Rules”. International Journal of Constitutional Law, vol. 13, nº 3, 2015, pp. 655-685.
Colón Ríos, Joel. Weak Constitutionalism. Democratic legitimacy and the question of constituent power. Routledge, Londres, 2012.
Roznai, Yaniv. “Unconstitutional Constitutional Amendments. The Migration and Success of a Constitutional Idea”. The American Journal of Comparative Law, vol. 61, 2013, pp. 657–719.

SESSION 5. Deliberative Constitutionalism: The Importance of Deliberation for Constitutional Construction and its Limits 
Readings:
Nino, Carlos Santiago. The Constitution of Deliberative Democracy. Yale University Press, New Haven, 1996.
Ferejohn, John y Pasquino, Pasquale. “Constitutional Courts as Deliberative Institutions: towards an Institutional Theory of Constitutional Justice”. En: Sadurski, Wojciech. Constitutional Justice, East and West: democratic legitimacy and constitutional courts in post-communist Europe in a comparative perspective. Kluwer Law International, The Hague, 2002, pp. 21-36.
Zurn, Christopher. “Deliberative Democracy and Constitutional Review”. Law and Philosophy, junio, 2002, pp. 467-542.
-----	Deliberative democracy and the institutions of judicial review. Cambridge University Press, Cambridge, 2007.

PART 2. REGIONAL CONSTITUTIONAL CONVERGENCE
SESSION 6. Constitutional Pluralism in Europe: A Complex Model of Constitutionalism Beyond Regional Integration 
Readings:

Walker, Neil. “The Idea of Constitutional Pluralism”. Modern Law Review, vol. 65, nº 3, 2002, pp. 317–359.

Torres Pérez, Aida. “En defensa del pluralismo constitucional”. En: Ferrer Mac-Gregor, Eduardo y Herrera García, Alfonso (coords.). Diálogo jurisprudencial en derechos humanos entre tribunales constitucionales y cortes internacionales. Tirant Lo Blanch, Mexico, 2013, pp. 457-480.


SESSION 7. Latinoamerican Constitutionalisms. A Critic Approach to Constitutional Experiences in Latin America and the Hope of Transformative Constitutionalism 
Readings:

Bogdandy, Armin Von y Morales Antoniazzi, Mariela et al. “Ius Constitutionale Commune en América Latina: un enfoque regional del constitucionalismo transformador”. En: Bogdandy, Armin Von; Morales Antoniazzi, Mariela y Ferrer Mac-Gregor, Eduardo. Ius Constitutionale Commune en América Latina. Textos básicos para su comprensión. Instituto de Estudios Constitucionales del Estado de Querétaro, México, 2016, pp. 17-51.

Gargarella, Roberto. Latin American Constitutionalism 1810-2010: The engine room of the Constitution. Oxford University Press, Oxford, 2013.

SESSION 8. Commonwealth and Political Constitutionalism. Constitutionalism in the Context of the Commonwealth and its Political Influence under the Idea of Parliamentary Sovereignty. 
Readings:

Bellamy, Richard. “Political constitutionalism and the Human Rights Act”. International Journal of Constitutional Law, vol. 9, nº 1, 2011, pp. 86-111.

Gardbaum, Stephen. The New Commonwealth Model of Constitutionalism. Cambridge University Press, Cambridge, 2013.


PART 3. THE REQUIREMENTS FOR MODERN AND FUTURE CONSTITUTIONALIMS

SESSION 9. Illiberal Constitutionalims: Conservative, Abusive and Authoritarian. The Use of Constitutional Law to Consolidate Authoritarian Regimes 
Readings:
Landau, David. “Abusive Constitutionalism”. University of California, Davis Law Review, vol. 47, 2013, pp. 189-260.
Tushnet, Mark. “Authoritarian Constitutionalism”. En: Ginsburg, Tom y Simpser, Alberto. Constitutions in Authoritarian Regimes. Cambridge University Press, Cambridge, 2014, pp. 36-49.
-----	“Authoritarian Constitutionalism”. Cornell Law Review, vol. 100, nº 2, 2015, pp. 391-461.

SESSION 10. Digital Constitutionalism. Constitutionalism in the World of Artificial Intelligence 
Readings:
De Gregorio, Giovanni, “Digital Constitutionalism: An Introduction”, Digital Constitutionalism in Europe, Cambridge University Press, 2022, pp. 1-37.
Enrique Guillén, “Definición y redefinición del constitucionalismo en la era digital”. En: Reche Tello, Nuria y Tur Ausina, Rosario (dirs.). La teoría constitucional frente a la transformación digital y las nuevas tecnologías, Aranzadi, 2022.

[bookmark: _GoBack]SESSION 11. Climate Constitutionalims and Constitutional Rights of Future Generations: A Constitutional Approach for Intergenerational Justice 
Readings:
May, James R. y Daly, Erin, “Global Climate Constitutionalism and Justice in the Courts”. En Jaria-Manzano, Jordi y Borrás, Susana, Research Handbook on Global Climate Constitutionalism, Edward Elgar, 2019, pp. 235-245.
Singh Ghaleigh, Navraj, Setzer, Joana y Welikala, Asanga. “The Complexities of Comparative Climate Constitutionalism”, Journal of Environmental Law, 34 (3), 2022, pp. 517-528.
Sunstein, Cass, “Future generations”. En: Sunstein, Cass. Climate Justice: What Rich Nations Owe the World -and the Future, MIT Press, 2025, pp. 63-84

CLOSING SESSION. WHERE IS CONSTITUTIONALISM HEADING IN THE 22ND CENTURY?
Readings:

Ferrajoli, Luigi. Por una Constitución de la Tierra. La humanidad en la encrucijada. Trotta, 2023.









Methodology

Sessions will consist of an introduction to the subject and the main issues, followed by a class discussion of the assigned readings. The readings will include doctrinal or discussion articles. Students will be expected to read the materials in advance. Doctrinal articles will be posted in ‘Aula Global’. Active participation in class is required.

By the end of the course, students should have acquired a thorough understanding of emerging constitutional theories in a comparative global context. They are expected to develop analytical reasoning and critical thinking skills in relation to problems of interpretation and application of the doctrines and jurisprudence examined throughout the course.

Each student is expected to devote at least three hours per week to class preparation.

Evaluation

Continuous assessment. Students are expected to read the materials and actively participate in the class and this amounts to 20% of the overall grade. In each session, there will be a group of ‘on-call’ students who will lead the presentation of the readings and topics of the session in addition to the initial presentation by the teachers.

Final assessment. At the end of the course, students will make a group video (maximum four people) on one of the debates related to any of the forms of constitutionalism studied during the course. Students will have to demonstrate that they have acquired the expected knowledge and competences with a critical grade. This submission equivalent to 80% of the overall grade.

Attendance. In order to pass the course, attendance at a minimum of 80% of the sessions is required.
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